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PART 702—EXEMPTION FOR COAL 
EXTRACTION INCIDENTAL TO THE 
EXTRACTION OF OTHER MIN-
ERALS 
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AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed. 

SOURCE: 54 FR 52120, Dec. 20, 1989, unless 
otherwise noted. 

§ 702.1 Scope. 
This part implements the exemption 

contained in section 701(28) of the Act 
concerning the extraction of coal inci-
dental to the extraction of other min-
erals where coal does not exceed 162⁄3 
percent of the total tonnage of coal and 
other minerals removed for purposes of 
commercial use or sale. 

§ 702.5 Definitions. 
As used in this part, the following 

terms have the meaning specified, ex-
cept where otherwise indicated: 

(a) Cumulative measurement period 
means the period of time over which 
both cumulative production and cumu-
lative revenue are measured. 

(1) For purposes of determining the 
beginning of the cumulative measure-
ment period, subject to regulatory au-
thority approval, the operator must se-
lect and consistently use one of the fol-
lowing: 

(i) For mining areas where coal or 
other minerals were extracted prior to 
August 3, 1977, the date extraction of 
coal or other minerals commenced at 
that mining area or August 3, 1977, or 

(ii) For mining areas where extrac-
tion of coal or other minerals com-
menced on or after August 3, 1977, the 
date extraction of coal or other min-
erals commenced at that mining area, 
whichever is earlier. 

(2) For annual reporting purposes 
pursuant to § 702.18 of this part, the end 
of the period for which cumulative pro-
duction and revenue is calculated is ei-
ther 

(i) For mining areas where coal or 
other minerals were extracted prior to 
April 1, 1990, March 31, 1990, and every 
March 31 thereafter; or 

(ii) For mining areas where extrac-
tion of coal or other minerals com-
menced on or after April 1, 1990, the 
last day of the calendar quarter during 
which coal extraction commenced, and 
each anniversary of that day there-
after. 

(b) Cumulative production means the 
total tonnage of coal or other minerals 
extracted from a mining area during 
the cumulative measurement period. 
The inclusion of stockpiled coal and 
other mineral tonnages in this total is 
governed by § 702.16. 

(c) Cumulative revenue means the 
total revenue derived from the sale of 
coal or other minerals and the fair 
market value of coal or other minerals 
transferred or used, but not sold, dur-
ing the cumulative measurement pe-
riod. 

(d) Mining area means an individual 
excavation site or pit from which coal, 
other minerals and overburden are re-
moved. 

(e) Other minerals means any commer-
cially valuable substance mined for its 
mineral value, excluding coal, topsoil, 
waste and fill material. 

§ 702.10 Information collection. 

The collections of information con-
tained in §§ 702.11, 702.12, 702.13, 702.15 
and 702.18 of this part have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned clearance number 1029– 
0089. The information will be used to 
determine the initial and continuing 
applicability of the incidental mining 
exemption to a particular mining oper-
ation. Response is required to obtain 
and maintain the incidental mining ex-
emption in accordance with section 
701(28) of the Act. 

Public reporting burden for this col-
lection of information is estimated to 
average one hour per response, includ-
ing the time for reviewing instructions, 
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